Reclaiming Mined Land In East Kalimantan
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“East Kalimantan provincial government
authorities are responsible for maintaining
environmental quality. This new regulation
responds to that challenge. It recognizes
that natural resources must be managed
in an environmentally friendly way.”
M.Syahrun, Chairman of East Kalimantan’s
Legislative Assembly.

The SETAPAK program promotes good forest
and land governance as fundamental to achieving
sustainable forest management, reducing greenhouse
gas emissions, and supporting low carbon economic
growth. Ensuring that the landscape and the
environment is restored or rehabilitated following
mining activities is vital to human safety and
environmental health. A important aspect of good
land use governance involves public participation in
regulating these crucial processes.
With little or no post-mining land reclamation or
rehabilitation activities occurring in East Kalimantan,
one of Indonesia’s most heavily mined provinces,
SETAPAK partners have been working with a
coalition of NGOs to press for improved government
regulation. Their efforts were rewarded in November
2013 when the provincial government issued a new
bylaw on post-mining cleanup, and made its intentions
to enforce it clear.

Open Cast Chaos
East Kalimantan is one of the largest, least populated
and wealthiest provinces in Indonesia. With a land
area of nearly 130,000 square kilometres, it covers
almost the same area as Java, but has only 2.5 percent
of the population, and its per capita income of over
US$11,000 is more than three times the national
average, higher even than Jakarta, the national capital.
Much of this wealth derives from the extraction of
mineral, oil and gas resources. With the province
producing over half of Indonesia’s coal, around 250
million tons per year, collectively these activities
contribute the largest proportion of East Kalimantan’s
gross domestic product.

biodiversity and the physical destruction of the
landscape. Without effective cleanup, remediation
and rehabilitation processes, this type of mining
leaves large areas of land devoid of the ecological
communities that once occupied them, and the land
use potential is significantly reduced as the soil and
water are often degraded beyond repair.

Poorly regulated open cast coal mining in East
Kalimantan has also produced some desperately tragic
human consequences. In Makroman, a district of
Samarinda, where active and abandoned coal mines
ring once fertile rice paddies, fruit farms and fish
ponds, farmers complain of floods, water pollution
Poor governance, however, means that this prosperity and falling yields. In other areas, farmers have been
comes with significant social and environmental costs. forced to purchase water to irrigate crops. In 2009,
several houses in Loa Kulu were destroyed by a
According to the East Kalimantan branch of JATAM
landslide caused by mining activities, and from 2011
(the Mining Advocacy Network), the provincial
to 2014, 11 people, mainly children, drowned in
government has issued 1,337 IUP mining licenses
unused mining pits.
and 33 PKP2B contracts of work, which cover 5.2
million ha, or nearly one quarter of all the land in East
Coal continues to be excavated next to residential
Kalimantan. This is the largest number of permits
issued by any province in Indonesia. Astonishingly in areas and schools, and abandoned mining pits full of
polluted water dot the landscape. Estimates suggest
Samarinda, the provincial capital, 71 percent of the
that throughout East Kalimantan there are at least 500
land has been allocated to mining.
such pools. According to Kahar Al Bahri, JATAM’s
East Kalimantan branch coordinator: “It is a wonder
With open cast mining common in East Kalimantan,
which involves the indiscriminate removal of surface that we don’t have more victims, given that these pits
vegetation and topsoil before the coal is extracted and aren’t fenced off or marked by signs, and that many
shipped using heavy equipment, the environmentally of them are in close proximity to residential areas.
The sheer number of these sites throughout East
damaging consequences are manifold. They include
Kalimantan, on both active and abandoned mines,
dust, noise (from equipment and blasting), water
pollution and water table disruptions, land subsidence indicate that the authorities do not take the issue of
concession restoration seriously.”
and acidic spoil, as well as massively reduced

Remediate, Reclaim, Restore, Rehabilitate
Closing a mine, which can take up to 10 years, occurs once the resource being mined is exhausted, or operations
are no longer profitable. Schemes are specific to each mine, but a number of similar stages are usually involved.
First, facilities need to be decommissioned, with equipment and parts being removed, buildings demolished or
repurposed, and waste disposed of. Second, the land where the works were taking place needs to be remediated,
which involves removing or isolating any contaminants, and, if needs be, physically stabilizing the land. Finally,
the land can be restored or rehabilitated. Restoration involves re-creating the ecosystem that existed before mining
operations began, and rehabilitation involves creating a new, self-sustaining environment.
Following this process, long-term monitoring and management programs are required to assess the effectiveness
of the reclamation measures, identify any corrective actions required, and monitor ongoing processes such as
controlled water or gas discharges. Conventionally mine sites are returned to their pre-mining uses, but they may
also be developed as recreational areas, technology or science facilities, or for agriculture such as fish farming.
Mine closure plans are required by most regulatory agencies worldwide, along with financial guarantees, before
licenses are granted, and must demonstrate that the site will not pose any health or environmental threats in the
future. Technical audits and reviews of mine closure plans and activities are usually completed by professional
specialists, government agencies and review committees, and often this complex and costly but necessary process
begins before the mine actually ceases production.
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Reclaiming Community Rights
The provincial government has now at least
acknowledged the problem. In January 2013,
following pressure from JATAM and other groups,
the governor issued an official memorandum which
required districts to stop issuing mining, logging and
plantation permits, and ordered an audit of existing
permits at the district and provincial levels. Sensing
an opportunity to contribute to the agenda, SETAPAK
partner STABIL (Center for Environmental
Empowerment and Partnership) hosted a workshop
in Balikpapan in April to discuss how to support the
memorandum and the audit.

Participants also discussed the pressing issue of land
reclamation and rehabilitation – or the lack of it – in
the province, and a draft regulation on managing the
associated processes which had been presented by the
Provincial Legislative Assembly (Dewan Perwakilan
Rakyat Daerah – DPRD). To formulate a coordinated
response, STABIL and other partners formed a
coalition called the Community Coalition for Mining
Awareness in East Kalimantan (KOMPPAK) which
would review the draft regulation and ensure that
community interests were fully represented.

At the workshop, KOMPPAK presented a policy
paper addressing the draft regulation to the head of
Sixty-five participants attended the workshop,
the DPRD working group, and released information
including local parliament members responsible
on their involvement to the press. Following
for mining regulation, representatives of academic
widespread coverage in national and local media, in
institutions, private sector stakeholders (including
May 2013 KOMPPAK organized a second conference
PT Kaltim Prima Coal, a major mining company),
international agencies (including GIZ and The Nature with attendees that included representatives from
Conservancy), and staff from the president’s Delivery the national Ministry of Environment and the
DPRD working group, as well as legal experts and
Unit for Development Monitoring and Oversight
mining specialists from Mulawarman University,
(UKP4). Participants agreed to form an independent
the University of Indonesia, Hasanuddin University
implementation team to monitor and support the
in Makassar, and the Epistema Institute, a research
permit review process which would consist of
group concerned with natural resources law and
NGO representatives, academics from the law and
justice.
sociology faculties of Mulawarman University in
Samarinda, and local government officials. The
Subsequently in June 2013, East Kalimantan’s
participants also resolved that all districts should
moratorium on issuing permits was supported by
be asked to sign a commitment to implement the
UKP4, which formally agreed a permit review with
moratorium on issuing permits, and provide public
access to information related to the governor’s review the governor and three district leaders, and in due
as required by the 2008 Freedom of Information Act. course on November 7 the DPRD passed a bylaw
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mandating post-mining clean up and reclamation,
and requiring the creation of a multi-agency body
to monitor implementation. The new regulation
brings East Kalimantan into closer alignment with
international post-mining land reclamation practices,
and helps to implement Indonesia’s 2009 Mining
Law, which requires land reclamation, but does not
provide detail as to how this is to be monitored,
policed and enforced.

It remains to be seen whether this regulation will be
fully implemented, and whether accountability in the
mining sector, including post-mining clean up, will
become a reality. In the meantime, local NGOs are
continuing to push for effective government action,
and SETAPAK partner Prakarsa Borneo has drafted
a gubnatorial regulation addressing the formation,
authority and scope of the official monitoring body.

Provincial legislators have acknowledged the value
of KOMPPAK’s input and expertise in developing
In a statement accompanying the announcement of
the new law, the governor’s representative said: “This and drafting the new regulation. The initiative
demonstrates how coordinated action by civil
regulation will reinforce companies’ obligations to
protect the environment. The application of sanctions society groups to improve governance processes can
contribute to an enhanced policy framework, and lay
will be assertive, and reward the companies that are
the foundations for human safety and environmental
doing reclamation well. The regulation will support
sustainability. Acceptable balances between the costs
the implementation of sustainable development for
and benefits of development by exploiting natural
present and future life in East Kalimantan.”
resources can be found.

The Asia Foundation’s SETAPAK program, funded by the UK Climate Change Unit, is focused on improving
forest and land governance in Indonesia. As well as reducing greenhouse gas emissions to mitigate global
climate change, the program helps Indonesia’s decentralized governance ensure transparency and accountability
in the management, protection and distribution of benefits from natural resources with the intention of achieving
sustainable economic growth.

